ADOPTION OF TITLE 2, DIVISION 9, CHAPTER 1
CALIFORNIA CODE OF REGULATIONS

Chapter 1. Interagency Responshilities for Providing Services to Pupils with Disabilities

Artide 1. Generd Provisons

60000. SCOPE 60000.

The provisons of this chapter shdl implement Chapter 26.5, commencing with Section 7570, of Divison
7 of Title 1 of the Government Code rdating to interagency responghilities for providing servicesto pupils
with disabilities. This chapter applies to the State Departments of Mentd Hedlth, Hedth Services, Socid
Savices, and ther designated local agencies, and the Cdifornia Department of Educeation, schoal didtricts,
county offices, and specia education loca plan aress.

Theintent of this chapter isto assure conformity with the federd Individuds with Disabilities Education Act
or IDEA, Sections 1400 et seq. of Title 20 of the United States Code, and its implementing requlations,
including Sections 76.1 et seq. and 300.1 et seq. of Title 34 of the Code of Federa Regulations. Thus,
provisons of this chapter shdl be construed as supplementd to, and in the context of, federd and state laws
and regulations relating to interagency responghilities for providing services to pupils with disabilities.

Authority Cited: Section 7587, Government Code.

Reference Section 7570, Government Code.




Adopt Section 60010 to read:

EDUCATION DEFINITIONS 60010.

Words shdl have their usud meaning unless the context or adefinition of aword or phrase indicates
adifferent meaning. Words used in their present tense shdl indlude the future tense; words in the
sngular form shdl indude the plurd form; and the use of a masculine gender shdl include the

“ Adminigrative desgneg’ means the individua who fulfills the role as described in paragraph (1)
of subsection (b) of Section 56341 of the Education Code and paragraph (1) of subsection (a) of
Section 300.344 of Title 34 of the Code of Federa Regulations.

“Assessment” means an individud evduation of a pupil in dl areas of suspected disdhility in
accordance with Sections 56320 through 56329 of the Education Code and Sections 300.530
through 300.534 of Title 34 of the Code of Federd Regulations.

“ Assessment plan” means a written statement that delineates how a pupil will be evaluated and
megts the requirements of Section 56321 of the Education Code and Sections 300.504 and

“Confidentidity” means the regtriction of accessto verba and written communications, including
clinicd, medical and educationd records, to appropriate parties under Section 99.3 of Title 34 of
the Code of Federal Regulations, Section 300.560 et seg. of Title 34 of the Code of Federd
Regulations, Sections 827, 4514, 5328, and 10850 of the Wdfare and Ingtitutions Code, Section
2890 of Title 17 of the Cdifornia Code of Regulations, and Sections 49060 through 49079 of the

“County superintendent of schools’ means either an appointed or dected officid who paformsthe
duties specified in Chapter 2 (commencing with Section 1240) of Part 2 of Title 1 of the Education

“Day” means a calendar day pursuant to Section 56023 of the Education Code.

“Dedgnated ingruction and services’ means specidly designed ingtruction and related services
described in subsection (b) of Section 56361 and subsection (b) of Section 56363 of the Education
Code, and Section 3051 of Title 5 of the Cdifornia Code of Regulations, as may be required to
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assist a pupil with adisahility to benefit educationaly.
()

“Individudized education program,” hereinafter “1EP,” means a written statement developed in
accordance with Section 7575 of the Government Code, Sections 56341 and 56342 of the
Education Code and Sections 300.341 through 300.349 of Title 34 of the Code of Federa




Regulations, which contains the e ements specified in Section 56345 of the Education Code and
Section 300.346 of Title 34 of the Code of Federa Regulations.

“Individudized education program team,” hereinafter “IEP team,” means a group which is
congtituted in accordance with Section 56341 of the Education Code and Section 300.344 of Title
34 of the Code of Federal Regulations.

“Loca education agency,” hereinafter “LEA,” means aschool digtrict or county office of education
which provides specia education and related services.

“Locd interagency agreement” means a written document negotiated between two or more public
agencies which defines each agency's role and respongilities for providing services to pupils with
disabilities and for facilitating the coordination of these services in accordance with the provisons
of Section 56220 of the Education Code.

“Necessary to benefit from specid educaion” means asavice that assgs the pupil with adisability
in progressing toward the gods and objectives lised in the | EP in accordance with subsection (d)
of Section 7572 and paragraph (2) of subsection (a) of Section 7575 of the Government Code.

“Nonpublic, nonsectarian agency” means a private, nonsectarian establishment or individud thet is
certified by the Cdifornia Department of Education and that provides related services and/or
designated ingruction and services necessary for a pupil with adisability to benefit educationdly
from the pupil’ s 1EP. It does not include an organization or agency tha operaes as a public agency
or offers public service, indluding but not limited to, agtae or locd agency, or an dfiliate of adate
or loca agency, including a private, nonprofit corporation established or operated by a date or
locd agency, apublic university or college, or apublic hospitd.

“Nonpublic, nonsectarian school” means a private, nonsectarian schoal that enrolls individuas with
exceptional needs pursuant to an IEP, employs a least one full-time teacher who holds an
appropriate credential authorizing specia education services, and is cetified by the Cdifornia
Depatment of Education. It does not include an organization or agency that operates as apublic
agency or offers public services, incdluding but not limited to, astate or locd agency, or an affiliae
of agate or loca agency, including a private, nonprofit corporation established or operated by a
sate or local agency or apublic university or college.

“Parent” includes any person having legd custody of achild. “Parent,” in addition, includes any
adult pupil for whom no guardian or consarvator has been gppointed and the person having custody
of aminor if neither the parent nor legd guardian can be notified of the educationd action under
congderation. “Parent” aso includes a parent surrogate who has been gppointed in accordance
with Section 7579.5 of the Government Code and Section 56050 of the Education Code. The
term “Parent” does not include the state or any palitical subdivison of government.




“Pupil” or "Pupil with a disability" means those children, birth through 21 years of age, as defined
in Section 300.7 of Title 34 of the Code of Federd Regulations, including those with mentd
retardation or autism, who meet the requirements of Section 56026 of the Education Code and
Sections 3030 and 3031 of Title 5 of the Cdifornia Code of Regulations and who, because of their
impairments, need specid education and related services as defined in paragraph (1) of subsection
(@) of Section 1401 of Title 20 of the United States Code.  This term includes handicapped
children, children with disabilities and individuds with exceptiona needs as defined in Section
56026 of the Education Code. The determination that an individud is a pupil with adisgbility is
made only by an |EP team pursuant to Section 56342 of the Education Code.

"Qudified" means that a person has met federd and dtate certification, licenang, regigration, or
other comparable reguirements which apply to the areain which he or she is providing specid
education or related services, or, in the absence of such requirements, meets the state-education-
agency-approved or recognized requirements and adheres to the sandards of professond practice
edablished in federd and gate law or regulation, including the standards contained in the Cdifornia
Business and Professions Code. Nothing in this definition shdl be construed as redtricting the
activities of a graduate needing direct hours leading to licensure or of a student teacher or intern
leading to a graduate degree at an accredited or approved college or university, as authorized by
sate laws or regulations.

“Related sarvices’ means those sarvices that are necessary for a pupil with a disability to benefit
from his or her pecia education program in accordance with paragraph (17) of subsection (a) of
Section 1401 of Title 20 of the United States Code and Section 300.13 of Title 34 of the Code
of Federd Regulations.

“Specid education” means specidly designed instruction and related services to meet the unique
needs of apupil with a disability, as described in Section 56031 of the Education Code and Section
300.14 of Title 34 of the Code of Federal Regulations.

“Specid education locd plan” means aplan devdoped in accordance with Sections 56170 through
56172 of the Education Code which identifies each participating LEA's roles and respongbilities
for the provison of specia education and rdated services within the service area.

“Specia education locd plan area,” hereinafter “ SELPA,” means the service area covered by a

soecid education locd plan, and is the governance sructure crested under any of the planning

options of Section 56170 of the Education Code.

Authority Cited: Section 7587, Government Code.

Reference Sections 7570 and 7579.5, Government Code.  Section 5328, Wedfare and Ingtitutions Code.

Sections 56028, 56034, 56050, 56170 to 56172, 56220, and 56325, Education
Code. Clovis Unified School District (1990, Ninth Circuit) 903 F.2d 635.

Adopt Section 60020 to read:



60020.

MENTAL HEALTH DEFINITIONS 60020.

@

“Community menta hedth service’ means a mentd hedth program established by a county in
accordance with the Bronzan-McCorguodale Act, Part 2 (commencing with Section 5600) of
Divison 5 of the Wdfare and Indtitutions Code.

“County of origin” for mentd hedth services is the county in which the parent of a pupil with a
disability resdes. If the pupil isaward or dependent of the court, an adoptee, or conservatee the
county of origin is the county where this status was first established by the locd court. For the
purposes of this program the county of origin shal not change for pupils who are between the ages
of 18 and 22.

“Expanded | EP team” means an | EP team congtituted in accordance with Section 7572.5 of the
Government Code.  This team includes a representative of the community menta health service
authorized to make placement decisions.

“Host county” means the county where the pupil with adisahility is living when the pupil is not living
in the county of origin.

“Locd menta hedth director” means the officer appointed by the governing body of a county to
manage a community mentd hedth service

“Medication monitoring” includes dl medication support services with the exception of the
medications or biologicas themsdves and |aboratory work. Medication support services include
prescribing, adminigering, digpensng and monitoring of psychiatric medications or biologicas
necessary to dleviae the symptoms of mentd illness.

“Menta hedth assessment” is a service designed to provide formal, documented evauation or
andyss of the nature of the pupil's emationa or behaviora disorder. It is conducted in accordance
with Cdifornia Code of Regulations, Title 9, Section 543 (b), and Sections 56320 through 56329
of the Education Code by qudified menta hedth professonds employed by or under contract with
the community mentd hedth sarvice.

“Menta hedth assessment plan” means awritten satement developed for the individud evauation
of apupil with adisahility who has been referred to acommunity mentd hedth service to determine
the need for mental health services in accordance with Section 56321 of the Education Code.




() “Menta hedth services’ means menta hedth assessments and the following services when
ddineated on an IEP in accordance with Section 7572 (d) of the Government Code:
psychotherapy as defined in Section 2903 of the Business and Professions Code provided to the
pupil individudly or in agroup, collaterd services, medication monitoring, intensve day treatment,
day rehabilitation, and case management. These services shall be provided directly or by contract
a the discretion of the community mental hedlth service of the county of origin.

() “Qudified mentd hedth professond” indudes the fallowing licensed practitioners of the heding ats
apsychiarigt; psychologist; dinica socid worker; marriage, family and child counsdor; recreation
therapist; registered nurse, mental hedth rehabilitation specidist, and others who have been
waivered under Section 5751.2 of the Wefare and Ingtitutions Code.  Such individuas may
provide mental hedth services, consistent with their scope of practice.

Authority Cited: Section 7587, Government Code.

Reference Section 56320, Education Code.  Sections 542 and 543 of Title 9, Cdifornia Code of
Regulations.




Adopt Section 60025 to read:

60025.

SOCIAL SERVICES DEFINITIONS 60025.

@

“Care and suparvison” as defined in Wdfare and I ndtitutions Code Section 11460, includes food,
dothing, shdter, daily supervison, school supplies, a child’s persond incidentds, liahility insurance
with respect to a child, and reasonable travel to the child's home for vidtation.

“Cetified family home’ as defined in Wdfare and Ingtitutions Code Section 11400 (c), meansa
family resdence certified by afoger family agency licensed by the Cdifornia Department of Socid
Savices and issued a certificate of gpprovd by that agency as medting licensng sandards, and is
used only by that foster family agency for placements.

“Cetified, license-pending home’ as described in Wdfare and Indtitutions Code Sections 361.2(h),
727(b), and 16507.5 (b), is ahome that has a pending application for licensure as afoster family
home, has been catified by the county as medting the minimum standards for fogter family homes,
and is lacking any deficiencies which would threaten the physicd hedth, mentd hedth, safety or
wdfare of the pupil.

“Community carefadility” isafadility licensed by the Cdifornia Department of Socid Sarvices as
defined in Hedlth and Safety Code Section 1502(a). For the purposes of this chapter, acommunity
care facility means those facilities listed and defined in this article that provide 24-hour residentid
care to children.

“Community treatment facility” as defined in Hedth and Safety Code Section 1502(a)(8), means
any residentid facility that provides mentd hedth treatment services to children in agroup setting
which has the capacity to provide secure containment. The fadility’ s program components shdl be
subject to program standards devel oped and enforced by the State Department of Mentd Hedth
pursuant to Section 4094 of the Welfare and Ingtitutions Code.

“Fodter family agency” as defined in Welfare and Indtitutions Code Section 11400 (g) and Hedth
and Safety Code Section 1502(a)(4), means any individud or organization engaged in the
recruiting, certifying, and training of, and providing professona support to, foster parents, or in
finding homes or other places for placement of children for temporary or permanent care who
require that levd of care as an dternative to agroup home. Private agencies shdl be organized and
operated on a nonprofit basis.




@

“Fogter family home’ as defined in Hedth and Safety Code Section 1502(a)(5) means any
resdentid facility providing 24-hour care for six or fewer foster children that is owned, leased, or
rented and is the resdence of the foster parent or parents, including their family, in whose care the
fogter children have been placed. It dso means afoster family home described in Hedth and Safety
Code Section 1505.2. For the purpose of this Chapter afoger family home indudes asmdl family
home pursuant to Education Code Section 56155.5(b), or the approved home of ardative.

“Group home’ as defined in title 22 of the Cdifornia Code of Regulations, Section 80001(g)(1)
means any facility of any capacity, that provides 24-hour care and supervison to childrenin a
sructured environment with such services provided at least in pat by staff employed by the
licensee. The care and supervison provided by a group home shdl be nonmedical except as
permitted by Wefare and Ingtitutions Code, Section 17736(b). For the purposes of this Chapter,
a group home is a nondetention facility thet is organized and operated on a nonprofit basis in
accordance with Welfare and Ingtitutions Section 11400 (h).

“Licensad children'singitution” as defined in Education Code Section 56155.5(a), for the purposes
of this Chapter, means the following community care fadlities licensed by the Cdifornia Department
of Socid Savices. agroup home, foster family agency, and community treatment facility.

“Smdl family home’ as defined in Hedth and Safety Code Section 1502(a)(6), means any
resdentid facility, in the licensee' s family resdence, that provides 24-hour care for Sx or fewer
fogter children who have mentd disorders or developmentd or physicd disabilities and who require
specid care and supervison as a result of thar disabilities. A smdl family home may acoept
children with specid hedlth care needs, pursuant to subdivision (a) of Section 17710 of the Wdfare
and Institutions Code.

Authority cited: Section 7587, Government Code. Sections 10553, 10554, 11462(i) and (j) and

11466.1, Wdfare and I ngtitutions Code.

Reference: Sections 361.2(h), 727 (b), 4094, 11400 (c), 11400(q), 11400(h), 11402(a), 16507.5(b),

17710, 17736(b), and 18350, Welfare and Indtitutions Code. Section 1502(a),
Health and Safety Code. Section 56155.5, Cdifornia Education Code. Section
80001(g)(1), Title 22, Cdlifornia Code of Regulations.




Adopt Article 2 and Section 60030 to read:

60030.

Article 2. Menta Hedth Related Services

LOCAL MENTAL HEALTH AND EDUCATION INTERAGENCY 60030.

AGREEMENT

Each community mental hedth service and each SELPA within that county shdl develop awritten

locd interagency agreement in order to facilitate the provison of menta hedth sarvices.

The loca mentd hedlth director, the county superintendent of schools and/or the loca SELPA

director, or their desgnees, shdl review the loca interagency agreement(s) by July 1 of each year

and ensure that the agreement or agreements are revised as appropriate, to assure compliance with

this chapter. This provison does not preclude revison of the local interagency agreement a any

time that they determine arevison is necessary.

Theloca interapency agreement shdl identify a contact person for each agency and indude, but not

be limited to, a ddlineation of the procedures for:

)

G ©

Monitoring compliance with the time lines specified in paragraph (a) of Section 56321 and
Section 56344 of the Education Code.  This system shall designate each participating
agency's repongbilities and identify who will be regpongble for monitoring the system:;

Resolving interagency disputes at the local leve;

Timey ddivery of a completed referrd package to the community menta hedth service
pursuant to subsection (d) of Section 60040 and timely exchange of any other rdevant
pupil information in accordance with procedures ensuring confidentidity:

Timdy natification by the hogt county to the community mentd hedth service of the county
of origin when a pupil with adisability is placed within the host county by courts, regiond
centers or other agencies for other than educational reasons;

Development of amentd hedth assessment plan and its implementation;

The participaion of qudified mentd hedth professonds at | EP team medtings pursuant to
subsections (d) and (e) of Section 7572 and Section 7572.5 of the Government Code;

Adeguate natice to the community menta hedth service of dl |EP team medtings, induding
annud 1EP reviews, when the participation of its gaff isrequired. A time framefor giving
notice shdl be addressed;

The devel opment, review or amendment of the portions of the |EP rdating to mentd hedth




svices, induding the gods and objectives of menta hedth sarvices and the initiation, type,
frequency or duration of these sarvices in accordance with Section 56341 of the Education
Code and Section 300.504 of Title 34 of the Code of Federa Requlations,

9 The provison of mentd hedth services as soon as possible following the devel opment of
the |EP pursuant to Section 300.342 of Title 34 of the Code of Federd Regulations;

(10) The continuation of menta hedth services and transportation during school vacation
pursuant to the |EP;

(11) The trangportation of pupils with disabilities when necessary for the provison of mentd
hedlth services pursuant to the |EP and Section 60200 (d)(1)(2);

(12) Theprovison of space, support staff and sarvices a the school Ste, as appropriate, for the
delivery of mentd hedth services,

(13) Theidentification of acontinuum of placement options. These options may include day,
public, and sate certified nonpublic, nonsectarian school programs, and resdentid fadilities
as liged in Section 60025. The community menta hedth service and the SELPA shdl
identify a lig of menta hedth, education, and community sarvices that may sarve as
dternatives to a resdentid placement for a pupil with a disability who is serioudy
emationdly disturbed;

(14) Theprovison of asysem for monitoring contracts with nonpublic, nonsectarian schoolsto
ensure that services on the |EP are provided:

(15) Thedevdopment of aresource list composed of qudified mentd hedth profess ondswho
conduct mental hedth assessments and provide mental hedth services. The community
mentd hedth sarvice shdl provide the LEA with a copy of this lis ahd monitor these
contracts to assure that services as specified on the |EP are provided:;

(16) Theresdentid placement of apupil pursuant to Section 60100;

(17) Thecrosstraining of education and mental heath saff pursuant to Section 7586.6 (a) of
the Government Code.

Authority Cited: Section 7587, Government Code.

Reference: Section 5608, Wdfare and Institutions Code. Section 56140, Education Code.
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Adopt Section 60040 to read:

60040. REFERRAL TO COMMUNITY MENTAL HEALTH SERVICES 60040.
FOR RELATED SERVICES
(a A LEA, |IEPteam, or parent may initiate areferral for assessment of apupil’s sociad and emotiona

status pursuant to Section 56320 of the Education Code. Based on the results of assessments
completed pursuant to Section 56320, an |EP team may refer a pupil who has been determined to
be an individud with exceptiond needs or is sugoected of being an individua with exceptiond nesds
as defined in Section 56026 of the Education Code and who is suspected of needing menta hedlth
savices to acommunity menta hedlth service when apupil meets dl of the criteriain paragraphs
(1) through (5) below. Referd packages shdl indude dl documentation required in subsection (b)
and shdl be provided immediatdly to the community mental hedth service.

Q) The pupil has been assessed by schodl personnd in accordance with Article 2, commencing
with Section 56320, of Chapter 4 of Part 30 of the Education Code.

(2 The LEA has obtained written parentd consent for the referrd of the pupil to the
community mentd hedlth service, for the rdlease and exchange of adl rdevant information
between the LEA and the community menta hedth service, and for the observation of the
pupil by qudified mentd hedth professonas in an educationd setting.

3) The pupil has emotiond or behaviord characterigtics that:

(A)  Areobserved by qudified educationa daff as defined in subsection (x) of Section
3001 of Title 5 of the Cdifornia Code of Regulations in educationd and other
settings, as appropriate.

(B)  Impede the pupil from benefiting from educationa services.

(C)  Aredgnificant, asindicated by their rate of occurrence and intensity.

(D) Are associated with a condition that cannot be described solely as a socid
maladjustment or atemporary adjustment problem and cannot be resolved with
short-term counsdling.

4 As determined using educationd assessments, the pupil’ s functioning, including cognitive
functioning, isa aleve sufficient to enable the pupil to benefit from menta hedth sarvices

11



(5) The LEA has provided counsdling, psychologicd, or guidance services to the pupil pursuant
to Section 56363 of the Education Code, and the |EP team has determined that the
sarvices do not meet the pupil’ s educationa needs; or, in cases where these services are
clearly inappropriate, the IEP team has documented which of these services were
consdered and why they were determined to be inappropriate.

When referring apupil to acommunity menta hedlth service in accordance with subsection (a), the
LEA or the |EP team shdl provide the following documentation:

Q) Copies of the current IEP, al current assessment reports completed by school personnel
indl areas of sugpected disahilities pursuant to Artidle 2, commencing with Section 56320,
of Chapter 4 of Part 30 of the Education Code, and other relevant information, including
reports completed by other agencies.

(2 A copy of the parent’s consent obtained as provided in subsection (a)(2).

3 A summay of the emotiond or behaviord characterisics of the pupil, including
documentation that the pupil medts the criteriain paragraphs (3) and (4) of subsection ().

4 A description of the school counsdling, psychologica, and guidance services, and other
interventions that have been provided to the pupil, including the initiation, duration and
frequency of the sarvices, or an explanation of why a service was consdered for the pupil
and determined to be inappropriate.

Based on prdiminary results of assessments performed pursuant to Section 56320 of the Education
Code, a LEA may refer a pupil who has been determined to be or is suspected of being an
individua with exceptional needs, and is suspected of needing mentd hedth services, to a
community menta hedlth service when apupil meets the criteriain paragraphs (1) and (2) below.
Referrd packages shdl indude dl documentation required in subsection (d) and shdl be provided
immediatdly to the community menta hedth sarvice

Q) The pupil meetsthe criteriain paragraphs (2) through (4) of subsection ().

(2 Schoal counsding, psychologica and guidance services are dearly ingppropriate in megting
the pupil’s needs.

When referring apupil to acommunity menta hedth service in accordance with subsection (c), the
LEA shdl provide the following documentation:

Q) Results of preliminary assessments, including those conducted by school personnd in
accordance with Article 2, commencing with Section 56320, of Chapter 4 of Part 30 of
the Education Code, to the extent they are available, and other rdlevant information,
including reports completed by other agencies.

12



(2 A copy of the parent’s consent obtained as provided in paragraph (2) of subsection (a).

3) A summary of the emotiond or behaviora charecteridics of the pupil, including
documentation that the pupil meetsthe criteriain paragraphs (3) and (4) of subsection (b).

4 An explanation as to why school counsdling, psychological and guidance services are
cearly inappropriate in meeting the pupil’ s needs.

(e The procedures st forth in this chapter are not designed for use in responding to psychiatric
emergencies or other stuations requiring immediate response. In these situations, a parent may
seek sarvices from other public programs or private providers, as appropriate. Nothing in this
subsection changes the identification and referrd responghilities imposed on loca education
agencies under Article 1, commencing with Section 56300, of Chapter 4 of Part 30 of the
Education Code.

1)) The community mental hedlth service shall accept Al referrals for menta hedlth assessments made
pursuant to subsections (a) and (c).

[(¢) If the community mentd hedlth service recaives areferrd for apupil with adifferent county of origin,
the community mental hedth sarvice recaiving the referrd shdl forward the rferrd immediatdy to
the county of origin, which shdl have programmatic and fiscd responghility for providing or
arranging for provision of necessary services.

Authority Cited: Section 7587, Government Code.

Reference: Sections 56325 and 56363, Education Code. Sections 3051.9, 3051.10, and 3051.11, Title
5, Cdifornia Code of Regulations.
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Adopt Section 60045 to read:

60045. ASSESSMENT TO DETERMINE THE NEED FOR 60045.
MENTAL HEALTH SERVICES
(a Within 15 days of receipt of areferrd, pursuant to subsections (a), () or (g) of Section 60040, the

community mental hedth service shdl review the recommendation for a mental hedlth assessment
and determine if such an assessment is necessary.

()] If no menta hedth assessment is determined to be necessary, or the referrd is
inappropriate, the reasons shal be documented by the community mental hedth service,
The community mentd hedth service shdl immediatdy notify the parent and the LEA.

(2 If the referrd is determined to be incomplete, the reasons shal be documented by the
community mentd hedth sarvice: The community mentd hedth sarvice shdl immediatdy
notify the LEA and return the referrd.

If amentd hedth assessment is determined to be necessary, the community mental hedth service
shdl notify the LEA, develop a menta hedth assessment plan, and provide the plan to the parent,
within 15 days of receiving the referra from the LEA, pursuant to Section 56321 of the Education
Code. The plan shdl include, but is not limited to, the review of the pupil’s school records and
assessment reports and observation of the pupil in the educationd setting, when appropriate.

The community menta hedth service shdl report back to the referring LEA or 1EP team within 30
days from the date of the recapt of the refarrd by the community mentd hedth service if no
parenta consent for amentd hedth assessment has been obtaned.

Upon receipt of the parent's written consent for amenta hedlth assessment, the community menta
hedth service shdl immediaidy contact the LEA to establish the date of the I[EP meting. The LEA
shdl schedule the |EP mesting to be hdd within fifty (50) days from the recept of the written
consent pursuant to Section 56344 of the Education Code.

When the mentd hedlth assessment cannot be completed within the required fifty (50) day time limit
specified in Section 56344 of the Education Code, the locd menta hedth service shdll, no later than
twenty-five (25) days prior to the |EP team mesting, notify the LEA and the parent. In no event
may the time lines be extended beyond fifty (50) days without written consent of the parent.

The community mentd hedth service assessor shall review and discuss their mentd hedth service
recommendation with the parent and appropriate members of the | EP team prior to the |EP team

meting.

14



()] If the parent disagrees with the assessor's mental hedlth service recommendation, the
community menta hedth service shdl provide the parent with written notification that they
may require the assessor to attend the | EP team meeting to discuss the recommendation.

The assessor shadll attend the meseting if requested to do so by the parent.

(2 Following the discusson and review of the community mental hedlth service assessor's
recommendation, it shall be the recommendation of the |EP team members atending on
behdf of the LEA.

[(¢) The community menta hedth service shdl provide to the | EP team awritten assessment report in
accordance with Education Code Section 56327.

(h) For pupils with disahilities recaiving services under this Chapter, the community menta hedth
sarvice of the county of origin shdl be responsble for preparing satutorily required |EP
reassessments.

Authority Cited: Section 7587, Government Code.

Reference Sections 56321, 56327 and 56344, Education Code.
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Adopt Section 60050 to read:

60050. INDIVIDUALIZED EDUCATION PROGRAM 60050.
FOR MENTAL HEALTH SERVICES

(a When it is determined, in accordance with Section 7572 of the Government Code, that a mental
hedth sarvice is necessary for a pupil with a disahility to benefit from specid education, the
following documentation shdl be included in the mentd hedth portion of the IEP:

()] A description of the present levels of socid and emotiona performance;

(2 The gods and objectives of the mental hedlth services with objective criteria and evaludion
procedures to determine whether they are being achieved;

3) A description of the types of mental hedth services to be provided; and

4 Theinitiation, duration and frequency of the menta health services.

(5) Parental gpprova for the provison of menta hedth services. This signed consent for
trestment is in addition to the Sgned |EP.

(b) Upon completion or termination of |EP specified mental hedth services, the community mentd
hedth sarvice shdl notify the LEA which shdl schedule an IEP team meeting to discuss and

document this change.
Authority Cited: Section 7587, Government Code.

Reference: Section 56345, Education Code. Section 300.346, Title 34, Code of Federal Requlations.
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Adopt Section 60055 to read:

60055. TRANSFERSAND INTERIM PLACEMENTS 60055.

(a Whenever apupil who has been receiving menta hedth services, pursuant to an |EP, trandersinto
aschoal digtrict from aschool didrict in another county, the respongible LEA adminigrator or IEP
team shdl refer the pupil to the loca community mental hedth service to determine appropriate
mental hedth sarvices.

(b) The locd mentd hedth director or designee shdl ensure that the pupil is provided interim menta
hedth sarvices, as pecified in the existing |EP, pursuant to Section 56325 of the Education Code,
for aperiod not to exceed thirty (30) days, unless the parent agrees otherwise.

()] An |EP team, which shdl indlude an authorized representative of the respongble community mental
hedth sarvice, shdl be convened by the LEA to review the interim sarvices and make a
determination of sarvices within thirty (30) days of the pupil’ s transfer.

Authority Cited: Section 7587, Government Code.

Reference Section 56325, Education Code.
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Adopt Article 3 and Section 60100 to read:

60100.

Article 3. Resdentid Placement

PLACEMENT OF A PUPIL WITH A DISABILITY 60100.

WHO ISSERIOUSLY EMOTIONALLY DISTURBED

This atidle shdl apply only to a pupil with a disability who is serioudy emationdly disturbed
pursuant to paragraph (i) of Section 3030 of Title 5 of the Cdifornia Code of Regulations.

When an |EP team is consdaring arecommendation for resdentid placement for a pupil who medts
the digibility criteria gpecified in paragraph (9) of subsaction (b) of Section 300.7 of Title 34 of the
Code of Federad Regulations, the |EP team shdl proceed in the following manner:

Q) The team medting shal continue only as an expanded |EP team, pursuant to Section 7572.5
of the Government Code, with an authorized representative of the community mental hedth
sarvice,

(2 If an authorized representative from the community menta hedlth service is not present, the
| EP team meeting shdl be adjourned and be reconvened within fifteen (15) cdendar days
as an expanded | EP team with an authorized representative from the community mental
hedlth sarvice participating as a member of the | EP team pursuant to Section 7572.5 of the
Government Code.

3) If the community mental hedlth service or the LEA determines that additional mental hedth
asessments are needed, the LEA and the community menta hedlth service shal proceed
in accordance with Sections 60040 and 60045.

Prior to the determination that a residentia placement is necessary for the pupil to receive specid
education and mental hedth sarvices, the expanded IEP team shdl consider less redtrictive
dternatives, such as providing a behaviord soecidist and full-time behaviord aidein the dassroom,
home and other community environments, and/or parent training in the home and community
environments.  The |EP team shdl document the dternatives to resdentia placement that were
condgdered and the reasons why they were rgected.  Such dternatives may include any
combination of cooperatively devel oped educationd and mental health services.

When the expanded |EP team recommends aresidentia placement, it shal document the pupil's
educationd and mentd hedth treatment needs that support the recommendation for residentia
placement. This documentation shdl identify the specid education and related mental hedth
sarvices to be provided by aresdentid facility listed in Section 60025 that cannot be provided in
a less redtrictive environment pursuant to Section 300.552 of Title 34 of the Code of Federd

Regulations.
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The community mentd hedth service case manager, in consultation with the |EP team's
adminigrative designeg, shdl identify a mutudly satisfactory placement thet is acceptable to the
parent and addresses the pupil’s educationd and menta hedth needs in a manner that is cod-
effective for both public agencies, subject to the requirements of state and federal specia education
law, including the requirement that the placement be appropriate and in the least redtrictive
environment.

The resdentid placement shdl bein afadility listed in Section 60025 that is located within, or in the
county adjacent to, the county of residence of the parents of the pupil with adisability, pursuant to
paragraph (3) of subsection (a) of Section 300.552 of Title 34 of the Code of Federa Regulations.
When no nearby placement dternative which is able to implement the |EP can be identified, this
determination shal be documented, and the community mental hedth service case manager shdl
seek an appropriate placement which is as close to the parents home as possible.

Rates for care and supervison shdl be edablished for a fadility lised in Section 60025 in
accordance with Section 18350 of the Wdfare and | ndtitutions Code.

Resdentid placements for a pupil with a disability who is serioudy emotiondly disturbed may be
meade out of Cdifornia only when no in-date facility can meet the pupil's needs and only when the
requirements of subsections (d) and (€) have been met. Out-of-gate placements shdl be made
only in resdentid programs that meet the requirements of Welfare and Inditutions Code Sections
11460 (c) (2) through (c)(3). For educationa purposes, the pupil shdl receive services from a
privately operated non-medica, non-detention school certified by the Cdifornia Department of
Education.

When the expanded |EP team determines that it is necessary to place a pupil with adisability who
is serioudy emotiondly disurbed in resdentid care, the community mental hedth service shdl
ensure that:

Q) Theinitiation, duration and frequency of menta hedth services are specified in the |IEP.

(2 Mental hedlth services are provided by qudified menta health professonds.

When the expanded |EP team determines that it is necessary to place a pupil with adisability who
is serioudy emotiondly disturbed in afadlity ligted in Section 60025, the expanded |EP team shdll
ensure that placement is in accordance with admission criteria of the facility.

Authority Cited: Section 7587, Government Code. Sections 10553, 10554, 11462(i) and (j) and

11466.1, Wdfare and Ingtitutions Code.

Reference: Sections 7576(a) and 7579, Government Code.  Sections 11460(c)(2) through (€)(3), 18350,

and 18356, Wdfare and Indtitutions Code.
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Adopt Section 60110 to read:

60110.

CASE MANAGEMENT FOR A PUPIL WITH A DISABILITY 60110.

WHO ISSERIOUSLY EMOTIONALLY DISTURBED AND

ISIN A RESIDENTIAL PLACEMENT

Upon notification of the expanded | EP team's decison to place a pupil with a disahility who is

sioudy emationdly disurbed into resdentid care, thelocd mentd hedth director or desgnee shdl

immediately designate a case manager who will perform case management services as described

in subsections (b) and ().

The case manager shdl coordinate the resdentid placement plan of a pupil with a disability who

is serioudy emotiondly disturbed as soon as possible after the decison has been made to place the

pupil in aresdentia placement, pursuant to Section 300.342 of Title 34 of the Code of Federa

Reguldions.

@)

The resdentid placement plan shdl indude provisons, as determined in the pupil's |EP, for
the care, upervison, mentd hedth trestment and education of a pupil with adisgbility who
is sarioudy emationdly disturbed.

The LEA shdl be repongble for providing or aranging for the specid education and non-
menta health related services needed by the pupil.

When the expanded |EP team determines that it is necessary to place a pupil with a
disability who is serioudy emotiondly disturbed in a community treatment facility, the
casemanager shdl ensure that placement is in accordance with admission and, continuing
say, and discharge criteria of the community treatment facility.

Cas= management shall include, but not be limited to, the following respongbilities:

@)

To convene ameeting with the parents and representatives of public and private agencies,
including educationd gaff, and to identify an appropriate resdentia placement from those
defined in Section 60025 and excluding loca inpatient, private psychiatric, and Sate
hospitd facilities.

To identify, in consultation with the IEP team’'s adminidrative desgnee, a mutudly
satisfactory placement thet is acceptable to the parent and addresses the pupil's educationd
and mentd hedlth needs in a manner that is cog-effective for both public agencies, subject
to the requirements of state and federa specid education law, induding the requirement that
the placement be appropriate and in the least restrictive environment.

To complete the payment authorization in order to initiate payments for resdentia
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(10)

placement in accordance with Section 18351 of Welfare and Ingtitutions Code.

To assure the completion of the community mental hedth sarvice and LEA financid
paperwork or contracts for the resdentid placement of a pupil with a disability who is
serioudy emotiondly disturbed.

To develop the plan and asss the family with the pupil's socid and emotiond trandgtion
from home to the residentia placement and the subsequent return to the home.

To fadilitate the enrollment in the resdentid placement of a pupil with a disability who is
srioudy emotiondly disturbed.

To natify the LEA that the placement has been aranged and to coordinate the
transportation of the pupil to the facility if needed.

To conduct quarterly face-to-face contacts at the resdentid facility with a pupil with a
disability who is serioudy emationdly disturbed to monitor the levd of care and supervision
and the provision of the menta hedth services as required by the IEP. In addition, for
children placed in a community trestment facility, an evauation shdl be made within every
90 days of the resdentid placement of the pupil to determine if the pupil meets the
continuing stay criteria as defined in Wdfare and Indtitutions Code Section 4094 and
implementing mentd hedlth regulations.

To notify the parent and the LEA or designee if there is a discrepancy between the level
of care, supervison, or provison of menta hedth services and the requirements of the |EP.

To schedule the next expanded |IEP team mesting with the expanded |EP team's

(11)

adminigrative desgnee within Sx months of the resdentia placement of a pupil with a
disability who is sarioudy emotiondly disturbed and every sx months theresfter aslong as
the pupil remainsin resdentid placement.

To fadilitate placement authorization from the county’ s interagency placement committee

Authority Cited:

pursuant to Section 4094.5(e)(1) of the Wdfare and I nstitutions Code, by presenting the
cae of apupil with adisability who is serioudy emotiondly disturbed prior to placement
in a community treatment fadlity.

Section 7587, Government Code.

Reference Section 3061, Title 5, Cdifornia Code of Regulations.
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Adopt Article 4 and Section 60200 to read:

Article 4. Financid Provison for Mental Hedth Sarvices,
Specid Education and Residentid Placement

FINANCIAL RESPONSIBILITIES 60200.

The purpose of this aticde is to esdablish conditions and limitations for rembursement for the
provison of specid education ingtruction, desgnated instruction and services, rdated services, and

Specid education ingruction, designated ingtruction and services, related services, and resdentia

The community menta hedlth service of the county of origin shal be reponsble for the provison

of assessments and mentd hedth servicesincluded in an |EP in accordance with Sections 60045,
60050, and 60100. Menta hedth services shal be provided ether directly by the community
menta hedth sarvice or by contractors. All services shal be ddivered in accordance with Section

Q) The host county shall be responsible for making its provider network available and shdl
provide the county of origin a list of appropriate providers used by the host county’s
managed care plan who are currently available to take new referrds. Counties of origin
shdl negotiate with host counties to obtain access to limited resources, such as intensive

(2 The county of origin may aso contract directly with providers at a negotiated rate.

60200.
@

resdentid placement described in Articles 2 and 3 of this chapter.
(b)

placements are to be provided at no cost to the parent.
©

523 of Title 9 of the Cdifornia Code of Regulations.

day trestment and day rehabilitation.

(d) The LEA shdl befinancidly respongblefor:

Q) The trangportation of a pupil with a disability to and from the menta hedth services
specified on the pupil's |EP and in accordance with paragraph (13) of subsection (b) of
Section 300.13 of Title 34 of the Code of Federa Regulations;

(2 The trangportation of apupil to and from the residential placement as pecified on the IEP
and in accordance with Section 56221 of the Education Code; and

3 The specid education ingruction, non-mental hedth related services, and desgnated
ingruction and sarvices agreed upon in the nonpublic, nonsectarian school services contract
or apublic program arranged with another SELPA or LEA.

22



(e) The community menta hedlth service shdl be respongble for authorizing payment to the facilities
lised in Section 60025 based upon rates established by the Department of Socid Services in
accordance with Sections 18350 through 18356 of the Welfare and Ingtitutions Code.

) Upon recaipt of the authorization from the community menta hedth service, pursuant to subsection
(e), induding documentation that the pupil is digible for resdentid placement as a sarioudy
emationdly disturbed pupil, the county welfare department shdl issue payments in accordance with
Section 18351 of the Wefare and Indtitutions Code to providers of residentia placement.

Authority Cited: Section 7587, Government Code.

Reference: Sections 18350 through 18356, Wefare and I nstitutions Code.
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Adopt Article 5 Section 60300 to read:

60300.

Articdle 5. Occupational Therapy and Physical Therapy

CALIFORNIA CHILDREN'S SERVICES (CCS) MEDICAL 60300.

@

THERAPY PROGRAM DEFINITIONS

“Assessment for medicaly necessary occupationd therapy and physca therapy” means the
comprehensve evduation of the physicd and functiond status of apupil who has amedicd therapy
program dligible condition.

“ Assessment plan” for the CCS Medicd Therapy Program for pupils with a disability who have an
| EP means awritten statement describing proposed:

Q) Procedures necessary for determination of medica digibility for the CCS medicd therapy
program; or

(2 Procedures necessary for the redetermination of need for medically necessary physica
therapy or occupationa therapy for a pupil known to be digible for the CCS medicd
therapy program.

“ Assessment report for therapy” means awritten document of the results of a pupil’ s assessment
for medicaly necessary occupationd therapy or physica therapy.

“CCS Pand” means that group of physicians and other medica providers of sarvices who have
applied to and been approved by CCS.

“Dependent county agency” means the CCS adminidrative organization in a county that administers
the CCS program jointly with the State pursuant to Sections 123850 and 123905 of the Hedth and

Safety Code.

“Documented physica deficit” refersto a pupil’s motor dysfunction recorded on the referrd for
soecia education and rdated services by the Department of Education and documented in the
pupil’s CCS medical record.

“Independent county agency” means the CCS administrative organization in a county that
adminigters the CCS program independently pursuant to Section 123850 of the Hedlth and Safety
Code.

“Medicd therapy conference’ means ateam meeting had in the medicd therapy unit where medicd
case management for the pupil’s medica therapy program digible condition is provided by the
medica therapy conference team as described in (i).
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“Medica therapy conference team” means a team composed of the pupil, parent, physician and

occupationd therapist and/or physical therapist, or both. The team may include, with the consent

of the pupil’ s parent(s), an education representative who is present for the purpose of coordination

with medicd sarvices.

“Medica therapy program digible condition” are those diagnoses that make a pupil digible for

medicd therapy services and include the following diagnosed neuromuscular, musculoskeletd, or

muscular diseases:

@)

©

Cerebra pasy, a nonprogressive motor disorder with onseat in early childhood resulting
from aleson in the brain and manifested by the presence of one or more of the following

findings

(A)  Riqgidity or spadlicity;

(B)  Hypotonia, with normal or increased deep tendon reflexes and exaggeration or
persstence of primitive reflexes beyond the normd age;

(C) Involuntary movements, athetoid, choreoid, or dystonic; or

(D) Ataxia, incoordination of voluntary movement, dysdiadochokinesia, intention
tremor, reding or shaking of trunk and head, sagoering or sumbling, and broad-

based gait.

Other neuromuscular diseases that produce muscle weakness and atrophy, such as
poliomydlitis, myasthenias, muscular dystrophies;

Chronic musculoskdetd diseases, deformities or injuries, such as oseogeness impefecta,
arthrogryposs, rheumatoid arthritis, amputation, and contractures resulting from burns.

“Medica therapy services’ are occupationd therapy or physica therapy services that require a

medica prescription and are determined to be medicaly necessary by CCS. Medica therapy

Kvicesinclude:

@)

“Tregtment”, an intervention to individuas or groups of pupils in which there are
occupationa therapy or physicad therapy sarvices as per Cdifornia Business and
Professions Code, Chapter 5.7, Article 2, Section 2620.

“Conaultation”, an occupationa therapy or physicd therapy activity that provides
information and ingruction to parents, care givers or LEA daff, and other medica sarvices
providers,
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3 “Monitoring”, areqularly scheduled therapy activity in which the therapist reevauates the
pupil’s physicd satus, reviews those activities in the therapy plan which are provided by
parents, care givers or LEA daff, and updates the therapy plan as necessary; and

(4 Medicd therapy conference as defined in (h).

“Medica therapy unit” means a CCS and LEA approved public school location where medicd
therapy sarvices, induding comprehensive evaluations and medica therapy conferences, are
provided by CCS.

“Medicd therapy unit satellite’ means a CCS and LEA approved extenson of an established
medica therapy unit where medica therapy services may be provided by CCS. Comprehensive
evduaions and medicd therapy conferences are not apart of medica therapy unit satdlite sarvices.

“Medicdly necessary occupationd therapy or physcd therapy sarvices' are those services directed
a achieving or preventing further loss of functiona skills, or reducing the incidence and severity of
physca disability.

“Necessary equipment” means that equipment, provided by the LEA, which is required by the
medica therapy unit staff to provide medicaly necessary occupationa therapy and/or physica
therapy sarvices to a pupil with amedica therapy program digible condition.

“Necessary space’ means the facilities, which are provided by the LEA for amedicd therapy unit
or amedicd therapy unit satdlite, and enable the medicd therapy unit staff to provide medicaly
necessary therapy services to a pupil with amedica therapy program digible condition.

“Occupdationd therapy and physicd therapy” mean services provided by or under the supervision
of occupationa therapists and physicd therapists pursuant to Cdifornia Code of Regulations, Title
5, Section 3051.6(b).

“Therapy plan” means the written recommendations for medicaly necessary occupationd therapy
or physical therapy services based on the results of the therapy assessment and evauation and is
to be incdluded in the individudized education program or individuaized family service plan.

Authority Cited: Section 7587, Government Code.

Reference Section 7575, Government Code. Sections 123825, 123850, 123875, and 123905, Health

and Safety Code.  Sections 3001(x) and 3051.6(b) of Title 5, Cdifornia Code of
Regulations.  Section 2620 of Chapter 5.7, Article 2, Cdifornia Business and
Professions Code.
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Adopt Section 60310 to read:

60310.

LOCAL INTERAGENCY AGREEMENTS BETWEEN CCS 60310.

@

AND EDUCATION AGENCIES

In order to facilitate the provison of services described in subdivisions (a), (b), (d), and (€) of
Section 7572 of the Government Code and subdivisions (@), (b), and (d) of Section 7575 of the
Government Code, each independent county agency and each authorized dependent county agency
of CCS shdl appoint a liaison for the county agency of CCS. The county Superintendent of
Schools or SELPA director shdl ensure the designation of aliaison for each SELPA in each locd

plan.

In the event of multi-SELPA counties or multi-county SEL PAS, the liai sons representing education
and CCS shdl develop a process for interagency decison making thet resultsin alocd interagency

agreement.

Each independent county agency and each dependent county agency of CCS and the county
Superintendent of Schools or SELPA director shal ensure the development and implementation
of a locd interagency agreement in order to fadilitate the provison of medicdly necessary
occupationd therapy and physcd therapy which shdl incdlude a a minium a ddinedtion of the

processfor:

Q) |dentifying a contact person within each LEA in the SEL PA and within each CCS county
agency,

(2 Referring pupils, birth to twenty-one years of age, who may have or are suspected of
having a neuromuscular, musculoskdetd, or other physicd impairment who may require
medically-necessary occupational therapy or physica therapy.

3 Exchanging between the agencies the educational and medicd information concerning the
pupil with a disahility upon recaiving the parent’s written, informed consent obtained in
accordance with Section 300.500 of Title 34 of the Code of Federa Regulations.

(4 Giving 10 days natice to the county CCS agency of dl 1EP team meetings for pupils served
by CCS medicd therapy program;

(5) Giving 10 days notice to the LEA and the parent of an impending change in the CCS
medicd therapy program services which may necesstate achangein the |EP;

(6) Describing the methods of participation of CCS in the |EP team meetings pursuant to
Government Code Section 7572(e);
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(10)

Developing or amending the therapy services indicated in the pupil’s |EP in accordance
with Section 56341 of the Education Code;

Transporting pupils with disabilities to recaeive medically-necessary occupationd therapy
or physica therapy services at the medicd therapy unit or medica therapy unit satdlite:

Determining the need for and location of medicd therapy units or medicd therapy unit
sadlites, or other off-dte fadilities authorized by sate CCS and the Cdifornia Department
of Education;

Approving the utilization of designated therapy Space when not in use by CCS sff.

(11)

Planning for joint staff devel opment activities

(12)

Resolving conflicts between the county CCS agency and the LEA; and

(13)

Annualy reviewing the locd interagency agreement and modifying it as necessary.

(d) The locd interagency agreement shdl aso indude:

Q) The name of the LEA responsible for the provision, maintenance, and operation of the
fadilities housng the medica therapy unit or medica therapy unit satdlite during the CCS
work day on atweve-month basis;

(2 The name of the LEA having the fisca/adminigrative responsbility for the provison and
maintenance of necessary Space, equipment, and supplies, and

3 The process for change in fiscd/adminidrative responghility for the provison and
maintenance of necessary space, equipment, and supplies.

Authority Cited: Section 7587, Government Code.

Reference Sections 7572 and 7575, Government Code.  Section 123875, Health and Safety Code.

Section 300.500 of Title 34, Code of Federd Regulations. Section 56341,
Education Code.
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Adopt Section 60320 to read:

60320.

REFERRAL AND ASSESSMENT 60320.

@

Pupils referred to the LEA for assessment of fine and gross motor or physicd skills shal be
congdered for assessment either by the LEA or by CCS depending on the information contained
in the referrd and the pupil’s documented physical deficit pursuant to Section 7572 of the
Government Code.

If the LEA determines that a referrad to CCS is not appropriate, the LEA shall propose an
assessment plan to the parents.

If the pupil is referred to CCS by the LEA, the referral must be accompanied by:

Q) The pupil’s medica diagnosis,

(2 Current medical records;

3) Parental permission for exchange of information between agencies; and

4 Application for the CCS program if the pupil is unknown to CCS.

If medicd digibility cannot be determined by medica records submitted, CCS shdl:

Q) Notify the LEA within 15 days of the receipt of the referrd;

(2 Seek additional medica information; and

3) If the additional medica information sought in subdivision (2) does not establish medica
digibility, and if the pupil’ s diagnosisis cerebra pasy, then refer the pupil to a CCS pand
physician for a neurologica examination.

If CCS datermines that the pupil isindigible because the pupil’ s medica condition is not amedica
therapy program digible condition, CCS shdl notify the LEA within five days of the determination
of digibility status for the medica therapy program.

If CCS determines the pupil has amedica therapy program dligible condition, CCS shdl propose
atherapy assessment to the parents and obtain written consent for the assessment of the need for
medically-necessary occupationd therapy or physical thergpy. This assessment for therapy shdl
be implemented not more than 15 days following the determination of whether the pupil has a
medicd thergpy program digible condition.
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Q) Upon receipt of the parent’ s written consent for an assessment, the CCS agency shdl send acopy
of the parent’s consent to the LEA which shdl establish the date of the |EP team medting. The
LEA shdl schedule an | EP team meeting to be held within 50 days from the date parenta consent
isreceived by CCS.

(h) When CCS determines a pupil needs medicaly necessary occupationd therapy or physica therapy,
CCS shdl provide the LEA and the parent a.copy of the completed assessment report for therapy
or aproposed therapy plan prior to the scheduled |EP mesting.

() When CCS determines a pupil does not need medicaly-necessary physica therapy or occupationa
therapy, the L EA and the parent shall be provided with a tatement which delinestes the basis for

the determination.
Authority Cited: Section 7587, Government Code.

Reference: Sections 7572, 7575(a), Government Code.  Sections 123830, 123860, and 123875, Hedlth
and Safety Code. Section 300.532 of Title 34, Code of Federa Regulations.
Sections 56320, 56321, 56329, 56344, Education Code. Section 3051.6 of Title
5, Cdifornia Code of Regulations.
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Adopt Section 60323 to read:

60323.

MEDICAL THERAPY PROGRAM RESPONSIBILITIES 60323.

@

The Medicd Therapy Conference shal assess the pupil’s need for occupationa therapy and
physica therapy. The determination of medicd necesdty shdl be based on the pupil’s physcd and
functiond datus.

The Medicd Therapy Conference shdl review the therapy plan to ensure the incluson of
measurable functiond goas and objectives and activities to be performed by parents or LEA gaff
to maintain or prevent loss of function.

The Medicd Therapy Conference team shal be respongible for approva of therapy plans and ether
the Medicd Thergpy Conference physcian shdl write the prescription for those services provided
to pupils under his supervison or review those prescriptions submitted by the pupil’s private
physcian for compliance with (a) and (b) of this section.

Medicdly necessary therapy sarvices are provided a alevel dependent on the pupil’ s physicd and
functiond datus as determined and prescribed by the CCS paneled physician of the specidty
appropriate for treating the pupil’s Medica Therapy Program dligible condition and who has been
authorized by the program to supervise the pupil’s Medical Therapy Program digible condition.

The medica necessity of occupationa therapy or physical therapy services ddivered to pupils not
paticipaing in aMedicd Therapy Conference because thereis not aMedicad Therapy Conference
in their geographical area shadl be determined by the state program medica consultant or CCS

designee.

Medicd therapy services must be provided by or under the supervison of aregistered occupationd
therapist or licensed physicd therapist in accordance with CCS regulations and requirements. This
therapy does not include fine and gross motor activities which can be provided by qudified
personnd, pursuant to Cdlifornia Code of Regulations, Title 5, Section 2620.

Authority Cited: Section 7587, Government Code.

Reference Section 7575, Government Code.  Sections 123825, 123850, and 123905, Hedlth and Safety

Code. Section 3001(x) of Title 5, California Code of Regulations.
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Adopt Section 60325 to read:

60325.

INDIVIDUALIZED EDUCATION PROGRAM FOR 60325.

@

®

c

THERAPY SERVICES

CCS shdll provide a copy of the assessment and evduation report and the proposed therapy plan
to the | EP team which shdll include:

Q) A datement of the pupil’ s present level of functiona performance;

(2 The proposed functiond goas to achieve a messurable change in function or
recommendations for services to prevent loss of present function and documentation of
progress to date;

3) The specific related services required by the pupil, including the type of physical therapy
or occupationa therapy intervention, trestment, consultation, or monitoring;

4 The proposed initiation, frequency, and duration of the services, and

(5) The proposed date of medica evauation.

CCS shdll participate in the | EP team as st forth in Government Code Section 7572(e).

CCS ddl notify the IEP team and parent in writing within 5 days of a decison to increasg,
decrease, change the type of intervention, or discontinue services for a pupil receiving medica
therapy sarvices. If the parent is present a time the decison is made, he or she will dso be verbdly
informed of the decision.

The IEP team shdl be convened by the LEA pursuant to subsaction () of this section or when there
isan annuadl or triennial review or areview requested by the parent or other authorized persons.

The LEA shdl convenethe |IEP team to review al assessments, request additiona assessmentsiif
needed, determine whether fine or gross motor or physica needs exist, and consider designated
ingtruction and services or related sarvices that are necessary to enable the pupil to benefit from the
specid education program.

When the | EP team determines that occupationa therapy or physica therapy sarvices are necessary
for the pupil to benefit from the specia education program, goas and objectives rdating to the
activitiesidentified in the assessment reports shal be written into the |EP and provided by personnel
qualified pursuant to the Cdifornia Code of Regulations, Title 5, Section 3051.6.
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Authority Cited: Section 7587, Government Code.

Reference: Sections 7572(e) and 7575, Government Code.  Section 56345, Education Code.  Section
30516 of Title 5, Cdifornia Code of Regulations.




Adopt Section 60330 to read:

60330.

SPACE AND EQUIPMENT FOR OCCUPATIONAL THERAPY 60330.

@

AND PHYSICAL THERAPY

The medicd thergpy unit shdl have necessary space and eguipment to accommodate the following
functions. adminigtration, medica therapy conference, comprehensive evauation, private treatment,
activities of daly living, storage, and modification of equipment. The spedific Space and equipment
reguirements are dependent upon local needs as determined by joint agreement of state CCS,
county CCS, and LEAS, and approved by both the Cdifornia Department of Education and the
State Department of Hedlth Services.

The space and equipment of the medica therapy unit and medica therapy unit satdlites shall be for
the exclusive use of the CCS gtaff when they are on Site. The specid education adminigration of
the LEA in which the units are located shdl coordinate with the CCS' staff for other use of the
space and equipment when the CCS' gaff is not present.

All new congruction, relocation, remodeing or modification of medicd therapy units and medica
therapy unit satdlites shal be mutudly planned and approved by the Cdifornia Depatment of
Education and the State Department of Hedlth Services.

Authority Cited: Section 7587, Government Code.

Reference Section 7575(d), Government Code.
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Adopt Article 6 and Section 60400 to read:

Article 6. Home Hedth Aide

60400.  SPECIALIZED HOME HEALTH AIDE 60400.

(a The Department of Hedlth Services shdl be respongible for providing the services of ahome hedth
ade when the local education agency (LEA) consders aless redtrictive placement from hometo
schoal for apupil for whom both of the following conditions exist:

Q) The Cdifornia Medica Assstance Program (Medi-Cal) provides life-supporting medica
sFvices viaahome hedth agency during the time the pupil would be in school or travding
between school and home.

(2 The medica services provided require that the pupil receive the persona assistance or
atention of anurse, home hedth aide, parent or guardian, or some other specidly trained
adult in order to be effectivdy ddivered.

(b) For purposes of this section , “life supporting medica services’ means servicesto a pupil with a
disability that is dependent on a medicd technology or device that compensates for loss of the
norma use of vitd bodily function and who requires daily skilled nursing care to divert further
disahility or death.

(0) The department shal determine the gppropriate level of care-giver, based on medical necessity, to
provide the services.

Authority Cited: Section 7587, Government Code.

Reference Section 7575(e), Government Code.  Section 51337 of Title 22, Cdifornia Code of
Regulations.
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Adopt Article 7 and Section 60505 to read:

Articdle 7. Exchange of Information Between Education and Socid Sarvices

60505. COMMUNITY CARE FACILITIES 60505.

(a The Department of Socid Services shdl biannudly provide the Superintendent of Public Ingruction
acurrent rates lig of group homes and foster family agencies.

(b) The Superintendent of Public Ingtruction shdl biannudly provide each county office of education
acurrent list of licensed children’ s institutions pursuant to Section 56156 of the Education Code.

(0 The county superintendent of schoals, in accordance with Section 56156(d) of the Education Code,
ghdl biannudly provide the SEL PA director acurrent lig of the licensad children's inditutions within

the county.

(d) The county office of education shal notify the director of each licensed children's indtitution of the
appropriate person to contact regarding pupils with disabilities.

(e) The SELPA director and the adminidrator of the LEA in which agroup home or andl family home
is located shdl provide the fadility licensee the following information:

Q) The types and locations of public and dtate certified nonpublic, nonsectarian specid
education programs available within the SEL PA; and

(2 The ability of the LEAswithin the SEL PA to absorb, expand, or to open new programs
to medt the needs of the pupil population given the limitations of ingructiond personnd
sarvice units, available schoal fadilities, funds, and gtaff.

Authority Cited: Section 7587, Government Code.

Reference: Section 7580, Government Code. Section 56156, Education Code.
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Adopt Section 60510 to read:

60510. PRIOR NOTIFICATION 60510.

(a The court, regiona center for the developmentaly disabled, or public agency other than an
educationd agency shal notify the SELPA director, in writing or by telephone, prior to placing a
pupil with a disability in a facility lised in Section 60025, and provide the following relevant
information within ten days:

()] The name of the last school attended, the contact person at that school, and the available
educationd records, including the current 1EP.

(2 A copy or summary of the most recent psychological and medica records relevant to
educationd planning which are maintained by the agency.

3 The name, address and telephone number of the parent who has the responsibility to
represent the pupil in educationa matters and to sign the |EP for specid education,
designated ingtruction and services and related services.

(4 The name, address and telephone number of the individua with designated responsibility
to sign for consent for non-emergency medica services.

(5) The name of the adminigtrator/designee, address, telephone number, and licensing status
of ahome under consderation for the pupil.

(6) A description of any specid consderations related to trangporting the pupil.

(@) Signed consents by the parent to exchange information relevant to 1EP planning and
individud program planning.

(8) When an agency makes an emergency placement to protect the physical, mental hedlth or
safety of a pupil, the agency shal furnish the SELPA director the required information
within three days after the placement.

(b) The SELPA director shdl provide the placing agency with information about the availability of an

appropriate specid education program in the SEL PA in which the homeis located. This should

occur within seven days of receipt of the notice of placement.

@)

If no appropriate gpecid education placements exig within the SELPA, and the placement
options are home ingruction or in a public or nonpublic facility located in another SELPA,
the placing agency should make every effort to place the pupil in another SELPA that has
appropriate avalable resdentia and educational programs.
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(2 When the agency places apupil in alicensad children’sinditution, as defined in this Chapter
which has an on-grounds, certified, nonpublic, nonsectarian school, the pupil may attend
the education program only if the SELPA’s |IEP team has determined that there is no
appropriate public education program in the community and that the on-grounds program
is appropriate and can implement the pupil's |EP.

3 When the | EP team makes the determination that the on-grounds program is appropriate,
the LEA may then contract for educationa services with the nonpublic school.

Authority Cited: Section 7587, Government Code.

Reference Sections 7579 and 7580, Government Code. Section 56156, Education Code.
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Adopt Article 8 and Section 60550 to read:

Article 8. Procedura Safeguards

DUE PROCESS HEARINGS 60550.

Due process hearing procedures apply to the resolution of disagreements between aparent and a
public agency regarding the proposa or refusd of a public agency to initiate or change the
identification, assessment, educationd placement, or the provision of gpecid education and related

Upon recealving arequest for a due process hearing regarding the services provided or refused by
another agency, the Superintendent of Public Instruction or designee shall send the state and local
agency involved a copy of the hearing request, the name of the assigned mediator, and the date of
the mediation meeting in accordance with Section 56503 of the Education Code. Nothing in this

If the mediator cannot resolve the issues, adate levd hearing shdl be conducted by ahearing officer
in accordance with Section 56505 of the Education Code.

Each agency which isidentified by the State Superintendent of Public Ingtruction or desgnee asa
potentidly responsible party and which has been involved in a proposa or refusd to provide a
sviceis regpongble for preparing documentation and providing tesimony for the hearing officer.

The hearing officer shdl be knowledgesble in the laws governing specid education and
adminigrative hearings.  For hearings related to the provision of occupationd and/or physica
therapy, the hearing officer shall rule according to Government Code Section 7575(a) which

()] “Notwithgtanding any other provison of law, the State Department of Health Services, or
awy designated locd agency adminisering the Cdifornia Children Services, shdl be
responsible for the provison of medicaly necessary occupationa therapy and physica
therapy, as specified by Article 2, commencing with Section 123825 &t. seq. of the Hedth
and Safety Code, by reason of medical diagnosis and when contained in the pupil's | EP.

(2 Related services or designated ingruction and services not deemed to be medicaly
necessary by the State Department of Hedth Sarvices, which the |EP team determines are
necessary in order to assist a pupil to benefit from specid education, shal be provided by
the LEA by qudified personnd whose employment standards are covered by the Education

60550.
@

svices to the pupil.
(b)

section shdl preclude any party from waiving mediation.
(9
(d
(e)

specifies

Code and implementing regulations.”

[0)

The hearing decison shdl be the find adminisrative determination regarding the provison of

41



educationa and related services, and is binding on dl parties.

[(¢) Nothing in this artidle shall preclude the Department of Socid Services from indituting, maintaining
and concluding an adminigtrative action to revoke or temporarily suspend a license pursuant to the
Community Care Facilities Act, Health and Safety Code Section 1500 &t. Seq.

(h) Nothing in this article shdl interfere with the discharge of a pupil placed in a community trestment
fadility who does not meet admisson or continuing stay criteriaand/or does meet discharge criteria
as defined in Wefare and Ingtitutions Code Section 4094 and implementing CCL regulations.

() The Cdlifornia Department of Education isfiscaly respongible for services provided by the mediator
and the hearing officer in regponse to a parent’ s request for a due process hearing.

Authority Cited: Section 7587, Government Code.

Reference: Section 7586, Government Code.  Sections 56501 through 56507, Education Code.  Section
3082 of Title 5, Cdifornia Code of Regulations. Section 4094, Wdfare and
Indtitutions Code. Corbett v. Regiond Center of the East Bay Inc. and Linda
McMahon, Director of the Department of Socid Services, (1988) 9th Cir. 699 F.
Supp. 230. Inre Roger S. (1977) 19 Cal.3d. 921. In re Michadl E. (1975) 15
Cal.3d. 183.
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Adopt Section 60560 to read:

60560. COMPLIANCE COMPLAINTS 60560.

(a Allegations of failure to comply with these regulations shal be resolved pursuant to Chapter 5.1,
commencing with Section 4600, of Divison 1 of Title 5 of the California Code of Regulétions.

Authority Cited: Section 7587, Government Code.

Reference: Section 7585, Government Code.  Section 4650, Title 5, Cdifornia Code of Regulations.
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Adopt Article 9 and Section 60600 to read:

60600.

Article 9. Interagency Dispute Resolution

APPLICATION OF PROCEDURES 60600.

@

The procedures of this article apply as specified in Government Code 7585, when thereisadispute
between or among the Cdifornia Department of Education or a LEA or both and any agency
included in Sections 7575 and 7576 of the Government Code over the provison of related
sarvices, when such sarvices are contained in the |EP of apupil with adisability. Thisartidle dso
applies when the responghility for providing services, ordered by a hearing officer or agreed to
through mediation pursuant to Sections 56503 and 56505 of the Education Code, is in dispute
among or between the public agencies.

A dispute over the provision of services means adispute over which agency isto ddiver or to pay
for the services when the service is contained in the IEP.. The |EP of apupil with adisgbility, and,
when appropriate, a copy of the decison rendered by the mediator or hearing officer, shall

accompany the request for a state interagency dispute resolution.

As specified in Section 7585 of the Government Code, when asarvice hasbeeninduded in an |EP
by an |IEP team without the recommendation of the qualified professond in accordance with
Section 7572 of the Government Code, the LEA shdl be soldly respongble for the provigon of the
savice. In such dreumdances, the disoute, if any, is between the parent and the LEA and shdll be
resolved pursuant to Title 5 of the Cdifornia Code of Regulations.

Authority Cited: Section 7587, Government Code.

Reference; Sections 7572 and 7585, Government Code.  Sections 56503 and 56505, Education Code.




Adopt Section 60610 to read:

60610.

RESOLUTION PROCEDURE 60610.

@

Whenever natification isfiled pursuant to subsection (a) of Section 7585 of the Government Code,
the digpute procedures shall not interfere with a pupil with a disability's right to recaeve a freg,
appropriate public education.

Q) If one of the departments or local agencies specified in Sections 7575, 7576, 7577, and
7578 of the Government Code has been providing the service prior to notification of the
fallure to provide ardated service or designated instruction and service, that department
or loca agency shall pay for, or provide, at it's discretion, the service until the dispute
resolution proceedings are completed.

(2 If no department or local agency specified in this section has provided the service prior to
the notification of the dispute, the State Superintendent of Public Instruction shdl ensure
that the LEA provides the sarvice in accordance with the |EP, until the dispute resolution
proceedings are completed.

3 Arrangements, other than those specified in paragraphs (1) and (2) of subsection (@), may
be made by written agreement between the involved public agencies, provided the pupil
with disabilities 1EP is not dtered, except as to which agency ddivers or pays for the
savice if such spedificationisinduded in the |EP.

In resolving the dispute, the State Superintendent of Public Instruction and Secretary of the Hedlth
and Wdfare Agency or their designees shdl mest to resolve the issue within 15 days of receipt of
the notice.

Once the dispute resolution procedures have been completed, the department or loca agency
determined responsible for the service shdl pay for, or provide the sarvice, and shdl reimburse the
other agency which provided the sarvice pursuant to subsection (a) of this section, if applicable.

A written copy of the resolution shdl be mailed to affected parties pursuant to Section 7585 of the
Government Code.

The resolution of the digpute shdl be communicated to the originating party within 60 days from the
receaipt of the complaint by ether agency.

Authority Cited: Section 7587, Government Code.

Reference: Sections 7575, 7576, 7577, 7578, and 7585, Government Code.
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